D STATES PATENT OFFICE APPEARS TO BE CORRUPTED 



TO: The United States Patent Office 
Atten. Steven Brantley, Office of Petitions 
Plus a Senator and Media 



FROM: Edward Linsley 
P.O. Box 238 

Wetumpka, Alabama 36092 



Ref: Application No. 10673866 



(334) 567-2848 
July 19, 2006 



Twister Wings Sailboat 
Dated 09/29/2003 



I am a retired aerospace engineer whose primary employment was with the von Braun rocket 
team in Huntsville, Alabama, for nearly twenty years, from 1 95 1 to 1 97 1 . My guide for the rules 
and writing of a patent application were obtained from patent attomey David Pressman's manual, 
"Patent It Yourself. This should qualify me for the proper presentation of a patent application. 
End. 1 shows an inventory of my original patent application including a backup copy of the 
postcard, which was never stamped at the Patent Office and returned. 

Normally, a utility patent requires about two years to process if intellectual rights are not 
challenged. Also, my sailboat design is so novel and imobvious that a search of the literature 
reveals no prior art. 

CHRONOLOGY OF DECEIT 

My application languished m the Office of Initial Patent Examination (OBPE) for over two years 
without an Official Filing Receipt, a Filing Date, or an Assignment to an Examining Group or 
even the retum of my Postcard listing the contents of the application. However, there was one 
contact from the Patent Office on Oct. 6, 2003, just one week after receipt of the application. It 
required changing four Claims to Independent at a charge of $168 to my credit card on file. 
Fortunately, this established that the Patent Application was received and opened, although 
subsequent calls to the Patent Office could not even account for the existence of my Application. 
It was only when I contacted a Ms, Robinson in the OIPE, two years later, on Oct. 27, 2005, that 
she proceeded to have it processed. 

Then I was besieged with letters stating that 'no filing date has been accorded' and 'basic parts 
are missing,' such as Claims, Declaration, and three niunbered figures shown in a letter of 
Oct.28, 2005, End 2, dated just one day after my call to Ms. Robinson. It was just sitting there 
waiting for me to make contact. I responded on Nov. 18, 2005 with the missing parts plus a $400 
charge to my credit card as also shown in End 2. Then a new Filing Date and restart of my 
Patent was dictated in a letter of Dec. 21 , 2005, End 3, and also in a following letter of April 28, 
2006. And I would still owe more money. Both of these letters show that they had to recognize 
the seven independent Claims but it also shows that only 7 drawings (not figures) are allowed. I 
admit that I am guilty of being inconsistent with terms used for figures but so is the Office, 
therefore, End. 4 is included herein for clarification. Even if the Office were to change it to 7 
Figures I would still have to rewrite my Patent even though I had just sent in all Figures in 
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response to the first letter. I haven't been able to determine what fees I would actually owe if I 
were to respond to all their demands. 

Next, I mailed a letter and complete documentation to Joseph J. RoUa, Deputy Commissioner for 
Patent Examination Policy, (That position is presently held by Acting Deputy Jay P. Lucas). 
However, the letter made its way directly to the OIPE the day after being received at the Office 
on Apr. 6, 2006, as shown by the postal tracking and by their stamp on the Postcard which was 
returned and is also shown in End. 4. To sum up, the Office refused to acknowledge my 
application and kept it incognito for over two years until forced to acknowledge it in 2005. Then 
I woxild be charged for each of the items that they claimed were missing and they would also 
restart my Patent with three 'drawings' still missing. Then my letter to the Commissioner was 
routed right back to the OIPE. The Patent Office Rules do not allow these kinds of devious 
manipulations in a United States govenmient agency. How many applicants are forced in this 
manner to give up their dreams? I conclude that a company, a research group or even an 
individual who retains a patent lawyer would not be subjected to this kind of treatment. 

I finally contacted attomey Steven Brantley of the Office of Petitions in the Division that 
establishes policy standards. End. 5. This resulted in his letter dated Jun 07, 2006, which is 
presented in End. 6. Begin with the six full sentences on the top of page 2. They state that the 
original application papers were inaccessible because they had been incorrectly scanned and 
indexed. That was news to me. They even use the word appears which seams to be a weasel 
word in case they are pinned down later. This letter was the first time that I heard that my 
Application was missing. This is two years and eight months from the date that I had 
mailed it in. Then it notes that some of my papers mailed one month after my Application, on 
Oct. 30, 2003, were properly scanned and indexed, implying that this became the total substance 
of my Application. Is there any due process up there? My next question is, "What were they 
going to do with those Missing Parts of End. 2 if there was no place to send them?" Their first 
letter should have asked me to mail another copy of everything, right after they lost them. Why 
does this make me feel that most of their letters were contrived? 

On the middle of page 3, the Office letter contradicts my statement that I never received my 
retum postcard with my initial Application. This was fabricated. I retain a copy of every 
document, coming or going and the postcard does not have the OIPE date stamp because it was 
never returned. End. 1 shows a copy of the mitial Inventory page with the copy of the postcard. 

On page 4, a single sentence states that, 'Petitioner filed the instant petition on April 7, 2006.' 
That is my detailed, 50 page letter of complaint to Mr. RoUa, End. 4, in which my 'proposal' 
was for the Patent Office to retroactively credit the time to the present and to have my 
Application assigned to a reviewer. That soimds like a play on words implying that I petitioned to 
restart my patent. 

The Office letter continues on page 4 to require all application papers to accord an application 
for the original filing date of Sept 29, 2003. 1 do specifically, require the original filing date. My 
patent protection begins on its filing date and if anyone else submits a patent before mine, my 
patent would be compromised. I have been testing my prototype sailboat in public waters, and the 
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patent has now been on file in the Patent Office for two years, nine months. The Patent Office 
created this delay and it continued even after I authorized the $400 payment when sending in 
'Missing Parts' in November, 2005. Now it is time for the Patent Office to atone for their actions. 
I specify my requirements below. 

On the top of page 5, it is stated that I wish to amend the original papers due to the papers filed 
on Oct. 30, 2003. These were related only to allowable correction numbers in the text and to a 
pair of parts identity numbers on a drawing. 

The CD/DVD mentioned at the bottom of page 5 refers to a single DVD of video clips of some 
of the first tests of my prototype sailboat. The disc is identified on its surface as a DVD and 
includes an identification of the subject matter, with permanent ink. It was included in the letter 
to Mr. RoUa as shown in End. 4. No CD existed. Also, I am unable to determine how to present 
a paper version of the sailing performance of any sailboat Besides it was for Mr. RoUa for 
information only, and has nothing to do with the technical status of the present Application. 

Now let us have reality check while observing End's 1, 2 and 6. In my original patent Inventory, 
the folders listed in End. 1 were each packaged in separate 9x12 envelopes. 

The Claims were in the Specification folder, on page 31. 

The Declaration was in the USPTO Forms folder. 

All Figures (6 pages) were in then* own folder, including Figs. 6, 9, and 10. 

These are the missing parts stated in End. 2. 
According to the Office letter, the "USPTO was imable to locate the original, physical 
application papers," They have never said when my application papers were lost, except that, on 
page 2, they were not available on August 10, 2005. 

Let's look at this in another way. Say I have a Maserati that needs to be serviced but the nearest 
dealer is in Atlanta. I have it sent over there and then wait for a few months. Then I call the 
dealer and he tells me that it needs a computer, a fiiel pump and three injectors. Then I wait some 
more before calling again and this time, I am informed that they had not been able to locate the 
car. However, they do have a new one in stock at an MSRP of $1 19,905 which, of course, is also 
a price increase compared to the cost my original car. 

The Patent Office apparently illegally charged me to change all of my claims to independent. I 
discovered this at the end of this write-up when I checked through my random papers and found 
an update on costs and some procedures that took place on October 1, 2003, the beginning of the 
federal fiscal year. EncL 7 shows claim changes for old fees on the left and new fees on the right 
where the slash represents '(Large/Small Entity)' fees. 

These extra fees would represent the current change to any list of claims that did not meet the 
standard at the time they were initially presented in an application. My application is dated 
09/29/2003, two days before the procedural updates became effective on October 1^. If I were 
legitimately charged to change the character of my claims, wiiat was wrong with them? My 
"Patent It Yourself manual. Edition 9.3 was published in February, 2003 and I matched my 
format to the illustrations, as shown on the left side of the second page of EncL 7. Then in my 
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10^ and 1 1* Editions of "Patent It Yourself, my claims would have to look as shown on the 
right side of End. 7. The only change was to the first number, defined as a bold 1. If I am correct 
in assuming the update to a bold 1 also took place on October 1, 2003, this was a theft and the 
Patent Office owes me $168 credited to my credit card on file. 

By the tune I wrote the RoUa letter, I knew that I was being taken for a ride but I didn't know 
who was driving. After I received the present Office letter, I know one of the drivers. 

MY RESPONSE AND RESTART OF MY APPLICATION 

I intend to send in a modified version of my original application without changing the 
specification, wording, conclusions or layouts of the text. 'Modified version' means that I will 
include the normal, allowed corrections to the text that I have already made and to place parts 
identity numbers on two Figures. The Specification will end on page 30 so that the Claims page 
and the Abstract page will both stand alone. End. 1 shows the original Patent Application 
Inventory. Now, a new Inventory will be included with the 'Writing Format of Specification' 
deleted, the 'Index of Specification Subjects' deleted, the 'Prototype Development' deleted, the 
reference to the 'Disclosure Document' deleted, and the 'Fee Transmittal' deleted, but all the 
other forais will be copies of the originals with the corrections noted above. 

Now hear this! I will not include this modified, replacement version of my Patent Application 
along with this letter to the Patent Office. My first Application appeared to be lost and two 
complete sets of replacement Figures were discarded. Therefore, within the two months to 
respond to this letter, I require a specific, responsible, named person to send me a note by mail 
with name, signature and specific mailing address which will deliver my Application to that 
person. Then when the Application is received, sign and date my stamped return postcard, 
followed with the immediate processing of my modified Application. 

Retroactively keep my Patent Application dated on Sept. 29, 2003. No excuses! 

Follow immediately with an Official Filing Receipt, acknowledging the Filing Date and Serial 
Number of my Application, and the Examining Group to which my Application has been 
assigned. Follow this with a priority request for unplementation by a reviewer. After all this time 
to analyze and state my position, I will not be sympathetic to having my Application being stalled 
in a dead letter file or with an examiner who has his own agenda. Accelerate my Application 
through the process. End. 8 displays three previous sailboats that I designed, built and tested, 
beginning in the latter sixties. The third print shows the sailboards which eventually became the 
wings of my prototype and, although too small because of the size of the boards, this boat does 
represent a winner which I am not about to abandon. The entire Specification is written to 
provide a boat bxiilder with the parameters that will make the concept work along with their own 
expertise with materials, fabrication, and safety margins plus my descriptions of the imique 
sailing properties provided by wings. My Claims are related only to the geometric variations on 
the underside of wings fixed to the sides of any monohull boat. The prototype is proving the 
concept. 
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Follow with posting Fig. 5 and the Abstract, on the Official Gazette leading toward a patent six 
months later with at least a seventeen year duration. 

A Patent Office response to this letter is required no later than two months firom the date of this 
document. 

Edward Linsley 




In retrospect, I am not confident that my demands may produce any satisfactory results from the 
Patent Office. My letter to Mr, RoUa was never mentioned by Mr. Brantley. It actually contained 
a tirade of finstration over the initial Patent Office demands. Apparently it had no beneficial 
influence on the tone of the letter fi-oni Mr. Brantley. Therefore, I have to conclude that whatever 
I present may have no effect on their mindset. Since that is probable, the following Additional 
Distribution Ust is included. 



ADDITIONAL DISTRIBUTION LIST: 



Senator Richard Shelby 

1 10 Hart Senate Office Bldg. 

Washington, D.C. 20510 



The Wall Street Journal 
Editorial Department 
200 Liberty Street 
New York. N.Y. 10281 



The Washington Post 
Editorial Department 
1150 15* Street, N.W. 
Washington, D.C. 20071 



Of course, it is not usually wise for the iminformed to tell any organization how to run their 
business. However when that business is a U.S. Government operation which has a monopoly for 
providing a necessary service and they reduce their number of customers with a slash and bum 
operation, their customers need to be heard. Therefore, this Distribution List is included. 

Since I cannot have a meaningful discourse with the Patent Office, I have to make this diatribe 
public m order to be heard. But I caimot impose my burdens on you without your approval so I 
am hoping that just being aware that a United States Senator and icons of the media have 
knowledge of the situation, may be a wake-up call for the Patent Office. My U.S. Senator may 
have encountered this situation before and when he speaks, people listen. I cannot judge how the 
media fits into this situation but if you wish to remain as silent partners, I will accept that and 
will keep you informed. If not, just drop me a note saying that you Opt-Out. However, since I am 
becoming a little paranoid, it would be helpful if you could communicate with some means that 
will assure me of the source. Of course, if you express support publicly, I will definitely accept 
that for whatever method you choose. Also, even though you may not want to participate 
actively, I would appreciate any knowledge of agencies, advocates or institutions that could 
provide assistance or suggestions that might help my cause. However, please identify your 
organization so that I may judge authenticity and I pledge that your information will remain 
confidential. 



5 



As a backup, I have established and registered a Domain name for use on a website of my own. I 
may present my plight for the input of public opinion which may include hearing from many 
frustrated would-be inventors who have been squashed just like me. 



Thank you, for whatever 
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Patent Application Inventory 



Folder - Specification - 32 pages 

Writing Format of Specification 
Index of Specification Subjects 

Folder — Drawings for Specification 
13 Figures on 6 Pages 

Folder — Prior Art, Patent Search 

Folder Prior Manufactured Art 

Folder - Proto^rpe Development 

Folder - USPTO Forms 

Return Receipt Postcard 

Utility Application Transmittal 

Fee Transmittal - 2 copies of 2 pages 

Declaration for Patent Application - 2 pages 

Information Disclosure Statement - Prior Art Folders, above 

Petition to Make Special 

Disclosure Document Reference Letter - 3p^^^^ 

Valid Until Oct 30, 2003 



that the Disclosure is valid until Oct 30, 2003. \ 
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UNnSD STAINS nBRAHnSB^OP VCmSEBXSR 
United Statea Patent oodl TVndenmrk Office 
AURncOCOaHSSDHEB K>& PAIEHT8 
BO. Box 1430 



FmSr NAMED APPLICANT j ATTORMEY DOCKET MUMreR | 



10/673,866 



EDWARD UNSLEY 

137 DEER CREEK ROAD 

WETUMPKA,AL 36092 



09/29/2003 



EdwaxdUnsl^ 



CONFIRfyiATION NO. 4632 
F ORBSA LmES 
LETirER 



Date Mailed: 1Q/2«2005 



NOTICE OF oNcoiiFiLJEinE wm¥m^mmm=. appucatdos^ 



RLED ONDBR 37 CIFR 1I.S3(b) 

A filing date has NOT been accorded to the aboveHdentified applk:atk)n p^^ers for the resfion(s) Micated below. 

All of the items noted t>elow a?sd a onewlly esecBBted oatUh or deeia&a&oifii covemgi tffise iitems mw^ be subnnrtted 
within TWO BflONTHS of the date of thte Notice, unless otherwise indicated, or proceedings on the application will 
be terminated ^7 CFR tS3(e)), Replies should be mailed to: Mail Stop Mis^g Pails, Commtesioner for Patents, 
P.O. Box 1450. Alexandria VA 22313-1450. 

The filing date will be the date of rroeipt of ail items r»)uired below, untess otherwise indicated. Any assertions 
that the rtem(s) required below were submitted, or are not neces^ for a filing date, mu^ be by way of petition 
directed to the attention of ttte Office of Petitions acconrv>anied by ttie $400.00 petition fee (37 CFR t17(0h If tiie 
petition stet^ titat the application ertfitied to a filing date, a request for a refund of tiie petition fee may be 
included in ttie petition. Petitions should be mailed to: Mail Stop Petitk>ns, Commisstoner for Patents. P.O. Box 
1450. Alexandria VA 22313-1450. 



o The specification does not include at least one daim. 
Acompl^spe(M;atlmaspres(^a)edby3SU.S.C. 112 is rBquimd. 

o The oatti or declaration is mssing. A property ^ed oath or (todaration in compliance with 37 CFR 1 63 
fdenWyingtheapiaicationbylhe^jamAfvy^lhn^ isrequir^ 
Note: If a petition under 37 CFR 1.47 is being filed, an oath or declaration in compliance with 37 CFR 1 63 
signed by all available Joint inventxm, or if no inventor is avaaable by a party with suHwient pmpri^ry 

The ibflowing itBm{s) appear to have been «nttte<S frcoj ths appficafion: 
e Rgure(8) 6, 9, 10 describedin the specification. 

I. Should applicant contend that the at)ove-noted omMed ftem{s) was in fact deported in the U.S Patent and 
J'^^a^^^^^^^'^^ ^ ^ nonprovisfonal application papers, a copy of this Notice and a petition (and 
$400.00 petition fee (37 CFR 1 17(0)) with evidence of such deposH amsi be ffled within TWO ffitOWTHS of the 
date of this Notice. The petition tee wfll t)e reAmded if is d^emdned that the itBm(s) was received tiy the USPTO. 

II. Should appDcant desire to supply the omiltsd item(s) and accept the date that such omitted item{s) was filed In 
the USPTO as the filing date of the above-identified appHcation. a copy of this Notice, the omitted item{s) (with a 
supplemental oath or declaration in compSanoe with 37 CFR 1.63 and 1.64 rsferrbig to such items), and a petition 
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mi»Sr CFR 1.182 (Mfh fte $400.00 p8«iim fee 1*7^9; r&faeslBng the taterffif^ date mmtba fled 

wHhiR ivro ffiOS«1HS of eie (tede of Ws rft^ 

AppficsBit is adviswl that genaally the fifing fee teqimed far an appfcatlDn is the filing lee in effert on ti» filing 
date aooorted the apftofiOT and mat paymart of the reqi;^ basic fflng 

of the application requires payment of a surchaige (37 CFR 1.16(f)). To avoW processing delays and paymCTtof 
amdtm, appHMrtshoiiW sutMrtlany balance due for the requisite filing based on 
b^igl^StBwhensubmMi^ 

dste. 

ill The failure to He a petftton {Bnd peffllon fee) under the above options (0 or (11) Awfhin TWO 6SC3NTHS of the 
date of this MoBce (37 CFR 1 . 1 81 (I)) wBI be treafied as a oonslnidive acceptance by the applicant of the 
application as dep^ m the USFTO- THIS lafSLfBOMIH PBWOD IS MOT BnomBLE UNDER 37 CFR 
1 136(a) or (b), fn the afasOTce of a ffme^ ffled pelBfon 

date as of the date of deposit of the appllcatron papers bi the USPTO. and ordinal appflcaSon pspfs (ia, toe 
of^lnal disclosure of the frwOTtfan) ^ In^^ 



I n the event th^ applicant etedts not to t^ action piumiait to opttons (1) or Ql) above (thereby constructively 
efecfing option (III)), amwdment of the specificatton to ranunter the oonsecutiveiy and cancel ftioompletB 
sentences caused by any omitted ps^s), and/br an^ndn^ of the ^Dedfication to caned aO lefanences to any 
omitted drawlng(s), relabd the drawing ^unes to be nuntf^^ 

references in the spec»fcatk>n to the drawing figure to oone^iond wSh any relabeled draw^ figures, is r^umd. 
A copy of the drawing figures lowing ttie pro^osstJi changes In red inkshouW accon^Kffiy with my (tawing 
charges . Sudi anriendnient andfor correction to the draunng fig^^ 

prellnftiary anffindmantsubnrittBd pitorfo thefirst Ofiioeacl«m to avcfti delays in the iHOsmition of the 
appficaBon. 

SUflflBflARYOFFEESDUE: 

Total additional fee(8} required for this appfcation Is $-168 for a SmaH Entity 

(A piBvioua p^rnait cf $168 wai be apfd»l to the adcHional fees fi^^ 

RepBes should be nnffled to: Mail Stop Misstng F&fffs 

Comnrissfoni^tor Patents 
P.O. Box 1450 
Atexsffidria VA 2231^1450 



A copy of^mOieeM^Slbe v^asnedmSt Oie rq^fy. 



OflSceoflDitialPaaitExifimaticm ot 1-800-PTD.9199, or l-800.972-«82 

PART 1 • ATTORNEY/APHJCANT COPY 



EDWARD L LINSLEY 



Account Number. 



Your Bank of America Visa® Account 

New Balance $400.00 



Total Credit Line 


$9,000.00 AvaOabie Credit 


$8.^.00 


Cash Limit 


$9,000.00 Availatile Cash 


$8,600.00 


Overiimit Amount 


$0.(X) BUKng Date 


12/1 3«}5 


Minimum Payment Due 


$10.00 Payment Due Date 


01/02/06 



24-Hour Customer Seivice 
For Lost or Stolen Cards 



1.800.732.9194 
1.800.848.6090 



Payonlinel Visit 
www.t>ankofamericaxom 



Transactions \/iew recent transactions and pay your Ml onBne ^ ww.banKofemrierica.com. 

POST. TRANS. REF. DESCRIPTION AMOUNT 
DATE DATE NO. CR=CREDrr 



Nov 21 Nov 18 293 BRYSON VETERINARY CLINICWETUMPKA AL 



$67.00 



Nov 30 Nov 25 169 US PATENT/TRADEIWARK OF ALEXANDRIA VA 



$4oaoo 



Dec 02 Dec 01 320 PAYMENT - THANK YOU 

Account Summary 



CR $67.00 



Previous Balance 




$0.00 


Purchases 


+ 


$4e7!oo 


Cash Advances 




$0.00 


Other Detnts 


+ 


$0.00 


Credits 




$0.00 


FINANCE CHARGE 


+ 


$0.00 


Payments 




$67.00 


New Balance 




$400.00 


Finance Charge Summary 







Corresponding Daily (D) / Monthly <M) Aveiage Daily Minimum (M)/ 
APR PerfpdteRale Balance (ADB) Periodic (P) CterBe 



Purchases 
Cash 



11.990% 
22.990% 



0.03285%vD 
0.06299%vD 



$0.00 
$0.00 



$0.00 P 
$0.00 P 



ANNUAL PERCENTAGE RATE 11.990% 



v^Variable 



Bankoff America 

Customer Corner 

Check your credit rating. Ifsa 
good idea to check your credit 
rating once a year to be sure the 
information provided on your credit 
report is accurate. You can get a 
free copy of your credit report 
annually tiy >^^ting 
www.annua{crecBtrepoftcom. 



The Total Security PrDtection& package - Your account backed by: Zero Uabifity. Guaranteed 
Credit, Fraud Monftoring, Photo Security®, Verified by Visa®, and a Privacy Poltoy. 



Pteas© toftUfTi lenut coupon 
witti your foymsnt ^ 
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United States Barm and Trademark Office 



UNITED STATES DEPABTMENT OF COadMEBC 
Vaitai Statsa Ffateni and TrBdcnnrfc OfCcc 
AddnttCOUMISSIONai FOR PATEJJTS 
P.O. BoK 1430 ^ 



[dravwnos|totcims[indclm$| 



APPL NO. 



""?H)ATC^^ I ART UNIT I RL FEE RECT 



ATTY.0OCKETNO 



10/673,866 11/22/2005 3617 



EDWARD LINSLEY 

137 DEER CREEK ROAD 

WETUMPKA. AL 36092 



543 



CONRRMATION NO. 4632 
RUNG RECEIPT 



•OC000000017695314* 

Date MaUed: 12^1/2005 



Pif>rmnt is acknovi'ledaed this mgylar Patent Application. It wil! be considered in its order and you wi!! be 
noS as t?^eTes1lte1f ^^^^^^^ Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE. 

NAME OF APPLICANT and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are subj^t to collection. Please verify the accuracy of the data presented on this receipt If an 
error is noted on this Filing Receipt, please mail to the Commissfoner for Patents P^- Box 
Alexandria Va 22313-1450. Please provide a copy of this Rllng Receipt with the changes noted thereon. If 
vou received a "Notice to File Missing Parts" for this application, please submit any corrections to ttiis 
Filing Receipt with your reply to the Notice. When the USPTO processes the repfy to the Nofice, the 
USPTO will generate another Rling Receipt incorporating the requested corrections (if appropriate). 

Applicant(s) 

Edward L. Linsley. Wetumpka. AL; 



Power of Attorney: None 

Domestic Priority data as claimed by applicant 

Foreign Applications 

If Required, Foreign Rling License Granted: 12/1 9/2005 

The country code and number of your priority application, to be used for filing abroad under the Paris 
Convention, is USIO/673,866 

Projected Publication Date: 05/24/2007 

Non-Publication Request: No 

Early Publication Request: No 

•* SMALL ENTITY ** 



Title 

Twister wings sailboat 
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IMtED SwES FkTENTANP TkADEMARK OFFICE 



UNITED STATES DEPAimiEKT OF CO&1MERCS 
Unicetl Siato Pntcct mid Trademark Office 
AttMcOQM&nSSIOKER FOR PATENTS 
P.a Box 1430 

AlBEi»itta.Vi^^ 323IM4S0 



APPLICATION NUMBER 



FILING OR 371 (c)DATE 



FIRST NAMED APPUCANT 



ATTORNEY DOCKET NUMBER 



10/673,866 



n/2M005 



Edward L. Linsley 



EDWARD LINSLEY 

137 DEER CREEK ROAD 

WETUMPKA. AL 36092 



CONRRMATION NO. 4632 

FORMALITIES 
LETTER 



Date Mailed: 12/21/2005 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

RLED UNDER 37 CFR 1.53(b) 
Ftling Date Granted 

items Required To Avoid Abandonment: 

An application number and filing date have been accofded to this application. The item(s) Indicated below, 
however, are missing. Applicant is given VNO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 

• Additional daim fees of $400 as a small entity, including any required multiple dependent claim fee, are 
required. Applicant must submit the additional daim fees or cancel the additional claims for which fees are due. 

SUMMARY OF FEES DUE: 

Total additional fee(s) required for this application is $422 for a Small Entity 

• The application examination fee has not been paid. Applicant must submit $100 to complete the 
examination fee for a small entity in compliance with 37 CFR 1.27 

• Total additional daim fee(s) for this application is $400 

■ $400 for 4 independent daims over 3. 

(A previous payment of $78 will be applied to the additional fees indicated above.) 

Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 
- P.O. Box 1450 

Alexandria VA 22313-1450 
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j Missing Parts, Notice of Incomplete y^lication (2 p^es). My Response to Notice (2 
' pages). Original PaL Appl. hiventory. Declaration for Pat. Appl. (2 pages), Claims, 
! Notice to File Missing Parts (2 p^es). Filing Receipt (3 pages). Total 1 5 pages; 
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Figures on six pages. Submission of Corrected Drawings (3 pages). Total 15 pages; 
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OFHCEOFPErmONS 



In re Application of Linsley : 

Application No. 1 0/673,866 : Decisions on Petition 

Filing Date: November 22, 2005 : 
For: Twister Wings Sailboat 



This decision is in response to the papers filed on April 7, 2006, \sWch are being treated as a 
petition under 37 CFR 1. 1 8 1 to withdraw the holding of abandonment, a petition under 37 CFR 
1.181 to withdraw the Notice to File Missing Parts mailed December 20, 2005,' and a petition 
under 37 CFR 1 .53 for a filing date of September 29, 2003. 

The petition under 37 CFR 1 . 1 81 to withdraw the holding of abandonment is granted. 

The petition under 37 CFR 1.181 to withdraw the Notice to File Missing Parts mailed on 
December 20, 2005, is dismissed as moot. 

The petition under 37 CFR 1.53 is dismissed. 



The application was filed on September 29, 2003. 

Applicant received a phone call on October 6, 2003, from Ms. Streater at the USPTO. Ms. 
Streater informed applicant that his credit card had been charged the application filing fee and a 
fee for four independent claims. Ms. Streater also informed applicant of his application number. 

On October 30, 2003, petitioner filed a "Request for Certificate of Correction."^ Petitioner 
sought to correct errors in the specification and abstract. Specifically, petitioner sought to delete 
a reference to Figure 9 in paragraph 68 of the specification and to delete a reference to Figures 1 
and 5 in the first sentence of the abstract. On the same date, petitioner also filed a paper entitled 
"Submission of Corrected Drawings." Petitioner stated he was unsure if sheet 5 of the drawings 
filed as part of the original application papers had included reference numbers 24 and 34 for 
Figure 7. Petitioner submitted a new, corrected version of sheet 5 of the drawings. 



' The Office notes a duplicate Notice to File Missing Parts was also mailed on December 21, 2006. Any fiiture reference to the 
December 20. 2006 Notice should be interpreted to also refer to the December 21, 2006 Notice. 



Facts: 



^ The Office notes that Certificates of Correction are only applicable to patents, not to patent applications. 
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The original application papers were "scanned" into an electronic file wr^per. The 'Table of 
Contents" in the image file wrapper appears to indicate the original application included: 

31 pages of specification, not including claims or abstract 
1 page of claims 

1 page of abstract 

6 sheets of drawings 

2 pages of oath or declaration 
1 page of IDS 

18 pages of non-patent literature related to IDS 
1 page of petition 

5 additional pages the exact nature of \rfiich is unclear 

Prior to August 10, 2005,the USPTO discovered the original application papers were 
inaccessible because they had been incorrectly scanned and indexed. The USPTO was imable to 
locate the original physical application papers. The OflSce notes the papers mailed October 30, 
2003, were properly scanned and indexed into the Image File Wrapper. 

A "Notice Under 37 CFR 1.251 - Pending Application," was mailed to petitioner on August 10, 
2005. The Notice stated. 

The file on the cover sheet cannot be located after a reasonable search. Therefore, the 
Office is initiating the reconstruction of the file of the above-identified application.... 
Applicant is hereby requested to provide a copy of applicant's record (if any) of all the 
correspondence between the Office and applicant for the above-identified application 
[and] a list of such correspondence, and a statement the copy is a complete and accurate 
copy of applicant's record of all of the correspondence between the Office and the 
applicant. 

Petitioner filed a reply on August 22, 2005. Petitioner stated the copy of the papers being 
submitted were a copy of all correspondence between the Office and applicant. However, 
petitioner's reply did not include a copy of all correspondence between the Office and applicant. 
Specifically, the reply did not include a copy of the origmal application papers filed on 
September 29, 2003. The specification, claims, abstract and drawing pages filed on August 22, 
2005, consisted only of copies of papers filed on October 30, 2003. 

Since petitioner's reply stated it included a copy of all the papers filed by petitioner or received 
by petitioner, the Office treated the papers filed on August 22, 2005, as if the papers were the 
only papers ever filed for the application. In other words, the "application" included: 

2 pages of specification, 
1 page of abstract, and 
1 sheet of drawings. 

A "Notice of Incomplete Nonprovisional Application" was mailed on October 28, 2005. The 
Notice stated a filing date had not been accorded to the application because the specification 
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failed to include at least one claim. The Notice stated the filing date for the application would be 
the date the Office received one or more claims. The Notice stated the oath/declaration was 
missing as well as Figures 6, 9, and 10, referenced in the specification. The Notice stated 
petitioner owed negative $168 (the sum which had been charged previously for the four excess 
independent claims). 

On November 22, 2005, petitioner filed a "Response to Notice of Nonprovisional Application, 
Dated 10/28/05." Petitioner also submitted $400. 

Petitioner's response stated the specification had included at least one claim. Specifically, 
petitioner stated 7 claims had b^ included on page 31 of the specification. Petitioner submitted 
a copy of page 3 1 of the specificatioiL 

Petitioner's response stated that a declaration had been included with the original papers. 
Petitioner submitted a new declaration. 

Petitioner's response stated that Figures 6, 9, and 10 had been filed with the application. 
Petitioner stated the drawings had included 13 figures on 6 pages. Petitioner submitted a new 
copy of the drawings. The Office notes the new set of drawings included 7 sheets. A copy of the 
seventh sheet is attached to this decision. 

Petitioner has stated the OflSce never returned the postcard receipt submitted with the 
application. However, the papers filed on November 22, 2005, did include a copy of the 
postcard filed with the Office. The postcard stated the following items had been filed as part of 
the application: 

32 pages of specification including claims. Abstract, Index and Writing Format 
6 sheets of drawings including 13 Figures 

The postcard also stated the following papers had been filed with the original application: 

Prior Art Patent Search 
Prior Manufactured Art 
Prototype Development 
Transmittal Sheet 

2 copies of 2 pages of Fee Transmittal 

2 pages of signed declaration 
Infonnation Disclosiire Statement 
Petition to Make Special 
Disclosure Document Reference Letter 

Although petitioner's response contended the specification had included 31 pages, petitioner only 
supplied a copy of page 31. As a result, tfie Office had received the following papers after it 
mailed the Notice under 37 CFR 1.251 on August 10, 2005: 

3 pages of specification including 1 page of claim. 
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1 page of abstract, and 
7 sheets of drawings. 

The Office of Initial Patent Examination did not forward petitioner's November 22, 2005 
response to the Office of Petitions. Instead, the Office of Initial Patent Examination simply 
accorded the application a filing date of November 22, 2005. 

The Office mailed a Notice to File Missing Parts on December 20, 2005. The Notice stated 
additional fees in the amount of $422 were required for the application. The new fee amounts 
were based on the fact the application had been accorded a filing date of November 22, 2005, 
rather than September 29, 2003. The Notice set an extendable two month time period for reply. 

Petitioner filed the instant petition on April 7, 2006. 

On April 28, 2006, the Office of Initial Examination withdrew the December 20, 2005 Notice, 
The record indicates the withdrawal may have been based on a belief the Notice had been sent to 
an incorrect address based on a request to change the address filed January 1 7, 2006. However, 
the Notice was mailed to the correct address of record on December 20, 2005. The Office 
mailed a new Notice to File Missmg Parts to the new address on April 28, 2006. 

Discussion: 

After the loss of the application papers, the Office requested a copy of Ml the papers filed by 
applicant. Applicant did not supply a copy of all the papers. Instead, the papers filed by 
applicant on August 22, 2005, were incomplete. Therefore, the Office was correct in mailing a 
Notice informing applicant the papers were incomplete and that a filing date could not be 
accorded based only upon the papers filed August 22, 2005. 

Unfortunately, the Notice of Incomplete Application failed to effectively communicate the nature 
of the problem. If the Notice had conveyed the exact nature of the problem to petitioner, 
petitioner could have filed a petition and a petition fee of $400 to correct the problem. The 
Office notes the $400 petition fee would not have been refimdable. 

A request for reconsideration should be filed in order to obtain a filing date of September 29, 
2003. 

The Office caimot process the application without ALL of the application papers. The fact the 
Office was responsible for losing the original papers does not alter the fact a copy of the papers 
is necessary for the examiner to consider ihe application. 

Petitioner should submit a copy of ALL papers filed on September 29, 2003. The original 
application papers will consist of these papers and the application will be accorded a filing date 
of September 29, 2003. The request for reconsideration should include language identical to the 
language on the Notice Under 37 CFR 1 .25 1 submitted by petitioner on August 22, 2005. A 
copy of the August 22, 2005 Notice is attached. 
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compliance with 37 CFR 1.121. 
The application is not abandoned. 

Notice Under 37 CFR 1 .251(b). 
December 20, 2005. 

to reply to the new Notice to FUe Missing Parts. 



^ r,A.r -xi TFR 1 1 81 to withdraw the Notice to File Missing Parts maUed on 

December 20, 2005 Notice on Apnl 28, 2006. 



Tie Noto «. rue Mining Par« mailed on April 28^(»6 is ^ 

-s:':rrri'°:='oiiarr.s^^^^^^^ 

will be withdrawn at this time. 

• u c..i,mit a mner vrnin n nf th- ^"farmatinn onthf f^n/nVD submitted on 
Petitioner mav wish to siinmit a paner versiun w » _ 

A pril 7. 2006. 

matter on the CD/DVD is not matter one may submit by CD/D VU. 
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under 37 CFR 1 .1 36(a) are NOT permitted. The reconsideration request should include a cover 
letter entitled "Renewed Petition under 37 CFR 1 .53." 

Further correspondence with respect to this matter should be addressed as follows: 

Mail Stop Petition 
Conunissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Telephone inquiries regarding this conmiunication should be directed to Petitions Attorney 




Senior Petitions Attorney 
Office of Petitions 



Attachment: Copy of last sheet of drawings filed on November 22, 2005 
Copy of Notice Under 37 CFR 1 .251 filed August 22, 2005 
Copy of "CD Submission Review Results" 
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